
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX C 

 

AGENCY CONSULTATION 



-  - 

 

  

 

 

 

 

     August 2, 2013 

 

 

‘Agency’    

 

 

 

RE: Municipality of Bluewater – Community of Bayfield 

   Class EA to Develop a Stormwater Servicing Master Plan 

  

 The Municipality of Bluewater has initiated a Municipal Class Environmental Assessment (Class 

EA) process to develop a Stormwater Servicing Master Plan for the Bayfield Settlement area. The Master 

Plan will inventory and evaluate existing stormwater facilities within Bayfield and investigate the most 

cost effective and efficient manner to provide additional stormwater servicing, where required, within 

established and future development areas of the community.  
 

 When completed, the Master Plan will recommend a stormwater servicing strategy that could be 

implemented in phases within the established areas of Bayfield, as well as recommending best practices 

and strategies for addressing stormwater servicing within future development areas of the community. 

 

 The investigation is being planned as a Master Plan project under the Municipal Class 

Environmental Assessment document.  Master Plan projects incorporate a screening process that involves 

consultation with the public, government review agencies and affected property owners.  The purpose of 

the screening process is to identify any potential environmental impacts associated with the proposal and 

to plan for appropriate mitigation of any impacts.   

 

Your organization has been identified as possibly having an interest in the project and we are 

soliciting your input.  Please forward your response to our office by September 27, 2013.  If you have any 

questions or require further information, please contact the undersigned. 

 

Yours very truly 

 

B. M. ROSS AND ASSOCIATES LIMITED 

 

 

 

 

Per _________________________________ 

      Kelly Vader, MCIP, RPP 

Environmental Planner  

KV: 

c.c. Dave Kester 

Encl. 

File No.  13129 

 

B. M. ROSS AND ASSOCIATES LIMITED 

Engineers and Planners 

62 North Street, Goderich, ON  N7A 2T4 

p. (519) 524-2641  f. (519) 524-4403 
www.bmross.net 



MUNICIPALITY OF BLUEWATER 
 

MUNICIPAL CLASS EA TO DEVELOP A 

STORM WATER SERVICING MASTER PLAN 
 

REVIEW AGENCY CIRCULATION LIST 

 

REVIEW AGENCY INVOLVEMENT 

 

Ministry of the Environment (London) 

- EA Coordinator 

 

 

Mandatory Contact 

 

 

Ministry of Natural Resources (Guelph) 

 

Potential Impact on Natural Features  

 

 

Ministry of Culture (Toronto) 

 

Potential Impact to Heritage Features  

 

 

Ministry of Agriculture and Food (Clinton) 

 

General Information 

 

 

County of Huron 

-  Administration Department 

- Planning & Development Department 

- Huron County Health Unit 

- Highways Department 

 

 

General Information 

 

 

 

Ausable Bayfield Conservation Authority 

 

 

Potential Impact on Natural Features 

 

Municipality of Central Huron 

 

 

Adjacent Municipality 

 

Bayfield Ratepayers Association 

 

General Information 

 

 

Bayfield and Area Chamber of Commerce 

 

General Information 
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       August 6, 2013 

 

 

‘Aboriginal Community’ 

 

 

RE: Municipality of Bluewater – Community of Bayfield 

   Class EA to Develop a Stormwater Servicing Master Plan 

  

 The Municipality of Bluewater has initiated a Municipal Class Environmental Assessment (Class 

EA) process to develop a Stormwater Servicing Master Plan for the Bayfield Settlement area. The Master 

Plan will inventory and evaluate existing stormwater facilities within Bayfield and investigate the most 

cost effective and efficient manner to provide additional stormwater servicing, where required, within 

established and future development areas of the community.  
 

 When completed, the Master Plan will recommend a stormwater servicing strategy that could be 

implemented in phases within the established areas of Bayfield, as well as recommending best practices 

and strategies for addressing stormwater servicing within future development areas of the community. 
 

 The investigation is being planned as a Master Plan project under the Municipal Class 

Environmental Assessment document.  Master Plan projects incorporate a screening process that involves 

consultation with the public, government review agencies and affected property owners.  The purpose of 

the screening process is to identify any potential environmental impacts associated with the proposal and 

to plan for appropriate mitigation of any impacts.   
 

Your community has been identified as possibly having an interest in this project.  For your 

convenience, a response form is enclosed along with a self-addressed stamped envelope.  Please return by 

September 27, 2013. If you have any questions on this matter or require further information, please 

contact the undersigned at 519-524-2641 or by e-mail at kvader@bmross.net.   

 

Yours very truly 
 

B. M. ROSS AND ASSOCIATES LIMITED 

 

 

 

Per _________________________________ 

      Kelly Vader, MCIP, RPP 

Environmental Planner 

KV:es 

Encl. 

c.c. Dave Kester 

File No.  13129 

 

B. M. ROSS AND ASSOCIATES LIMITED 

Engineers and Planners 

62 North Street, Goderich, ON  N7A 2T4 

p. (519) 524-2641  f. (519) 524-4403 
www.bmross.net 

mailto:kvader@bmross.net


 

 

MUNICIPALITY OF BLUEWATER 
 

MUNICIPAL CLASS EA TO DEVELOP A 

STORM WATER SERVICING MASTER PLAN 
 

ABORIGINAL COMMUNITY CIRCULATION LIST 
 

 

Chief Thomas Bressette 

Chippewas of Kettle and Stony Point First Nation 

6247 Indian Lane, R. R. 2 

Forest, ON  N0N 1J0 

 
Chief Christopher Plain 

Aamjiwnaang First Nation 

978 Tashmoo Avenue 

Sarnia, ON  N7T 7H5 

 
Chief Joseph Gilbert 

Bkejwanong Territory  

Walpole Island Heritage Centre 

R.R. #3 Wallaceburg, ON 

N8A 4K9 

 

Historic Saugeen Metis 

204 High Street, Box 1492 

Southampton, ON  N0H 2L0 

 



Project Name:  Bayfield SWM Master Plan    Location:   Bluewater (Bayfield)   Proponent: Bluewater 

Response Form 

 

Project Name: _____Bayfield Stormwater Servicing Master Plan__________________ 

Project Description: ___Class EA Master Plan process to develop a stormwater servicing plan 

for existing developed areas of Bayfield as well as future development lands_______ 

Project Location: __Municipality of Bluewater, County of Huron, Former Village of Bayfield_ 

 
(Key Plan of Project Location attached) 
 
 
 
 
 
 
Please Detach and Return in Envelope Provided 

 

Name of Aboriginal Community: _________________________________________________ 

 
Please check appropriate box 
  

  Please send additional information on this project 

 

  We would like to meet with representatives of Sifto Canada Corporation 

 

We have no concerns with this project and do not wish to be consulted further  
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August 12, 2013 
 
 
Kelly Vader 
B.M. Ross and Associates Ltd. 
62 North Street 
Goderich, ON N7A 2T4 
kvader@bmross.net 
 
 
 
Dear Ms. Vader, 
 
Thank you for your e-mail of August 6, 2013 regarding your request for information held by 
Aboriginal Affairs and Northern Development Canada (AANDC) on established or potential 
Aboriginal and treaty rights in the vicinity of stormwater servicing Master Plan project, for the 
Municipality of Bluewater, in Ontario. 
 
Consulting with Canadians on matters of interest or concern to them is an important part of 
good governance, sound policy development and decision-making. In addition to good 
governance objectives, there may be statutory or contractual reasons for consulting, as well as 
the common law duty to consult with First Nations, Métis and Inuit when conduct that might 
adversely impact rights Aboriginal or treaty rights (established or potential) is contemplated.  
 
It is important to note that much of the information provided in this response is contextual and 
may or may not pertain directly to Aboriginal or treaty rights. In most cases, the Aboriginal 
communities identified are best placed to explain their traditional use of land, their practices or 
their claims that may fall under section 35 of the Constitution Act of 1982. 
 
The Consultation Information Service response  
 
The Consultation Information Service (CIS) of the Consultation and Accommodation Unit 
responds to requests for information on established or potential Aboriginal and treaty rights 
known to AANDC. In preparing its responses, the CIS relies on AANDC’s Aboriginal and Treaty 
Rights Information System (ATRIS), which brings together information regarding Aboriginal 
groups such as their location, related treaty information, claims (specific, comprehensive and 
special) and on the support of AANDC sectors and regions.  The attached report consists of the 
following categories of information:  
 
1. Key Features of the Project Area provides a synopsis of the key section 35 considerations 

that characterize the location in question and, where appropriate, CIS’s methodology in 
identifying the information provided. 
 

2. Aboriginal Community Information includes key contact information and any other 
information such as Tribal Council affiliation.  

 
3. Treaties includes information on historic and modern treaties, which define established 

rights of the signatory Aboriginal groups.  

mailto:kvader@bmross.net
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4. Claims includes comprehensive, specific and special claims:   
 

a) Comprehensive claims are those which, when accepted for negotiation, address broad 
assertions of Aboriginal rights and title and are intended to result in a modern treaty or 
agreement that defines and clarifies s. 35 rights within the treaty area.   

 
b) Specific claims are claims made by a First Nation against the federal government related 

to outstanding lawful obligations, such as the administration of land and other First 
Nation assets, and to the fulfillment of Indian treaties, although the treaties themselves 
are not open to re-negotiation.  Claims that are closed, settled or not land-related to 
lands or treaty obligations have been excluded from this response.  As the claims 
progress regularly, it is recommended that the status of each claim be reviewed through 
the Reporting Centre on Specific Claims at:  http://pse5-esd5.ainc-
inac.gc.ca/SCBRI_E/Main/ReportingCentre/External/externalreporting.aspx    

 
c) Special claims, or claims of a third kind, are those that do not meet the definition of 

comprehensive or specific claims but deal with some form of historic obligations. 
 
5. Legal Proceedings usually refer to litigation between the Aboriginal Group and the Crown, 

often pertaining to section 35 rights assertions or consultation matters.  The groups in 
question may have various other matters being litigated, however, only those that are 
related to land or s.35 rights are included herein.  
 

6. Self-Government Agreements may be part of comprehensive claims or stand-alone 
negotiations and may or may not be protected under section 35.  Unless they form part of a 
treaty, they are not geographically defined and address such areas of responsibility as 
internal governance, education, culture and justice.   

 
7. Other Considerations may also be included to make you aware of groups, rights assertions 

or consultation-related matters that may also be relevant. 
 
Should you require further assistance regarding the information provided, or if you have any 
questions and/or comments about the enclosed response, please do not hesitate to contact me.  
 
 
Regards, 
 
Allison Berman 
Regional Subject Expert for Saskatchewan, Manitoba and Ontario 
Consultation and Accommodation Unit 
Aboriginal Affairs and Northern Development Canada 
5H- 5th Floor, 10 Wellington 
Gatineau, QC K1A 0H4 
Tel: 819-934-1873 
 

 

http://pse5-esd5.ainc-
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Disclaimer 
This information is provided as a public service by the Government of Canada.  All of the information is  provided "as 
is" without warranty of any kind, whether express or implied, including, without limitation, implied warranties as to the 
accuracy or reliability of any of the information provided, its fitness for a particular purpose or use, or non-
infringement, which implied warranties are hereby expressly disclaimed. References to any website are provided for 
information only shall not be taken as endorsement of any kind. The Government of Canada is not responsible for the 
content or reliability of any referenced website and does not endorse the content, products, services or views 
expressed within them. 
 
Limitation of Liabilities 
Under no circumstances will the Government of Canada be liable to any person or business entity for any reliance on 
the completeness or accuracy of this information or for any direct, indirect, special, incidental, consequential, or other 
damages based on any use of this information  including, without limitation, any lost profits, business interruption, or 
loss of programs or information, even if the Government of Canada has been specifically advised of the possibility of 
such damages. 
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Consultation Information Service Response – August 2013 
Stormwater servicing Master Plan project, for the Municipality of Bluewater, ON 
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On the map below, a 50 km radius around the project (red circle) is provided to reflect the 
proximity of other First Nation communities nearby.  
 

 
 
 
Darker red shapes on the map below indicate reserve lands surrounding the project site.  For 
further information on localized hunting, fishing, trapping activities which may be occurring 
contact the Ministry of Natural Resources. 
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Information for the following First Nations is provided in alphabetical order. Please contact the 
CIS if information is required for First Nations who are more distant to the project.  As 
requested, information for Aamjiwnaang First Nation, Chippewas of Kettle and Stony Point and 
Walpole Island First Nation is included. Information on other Aboriginal groups and/or the Métis 
is provided in the section “Other Considerations”. 
 
 
Important Contextual Information Related to Section 35 Rights 
 
Treaty Area 
In general, where historic treaties have been signed, the rights of signatory First Nation’s are 
defined by the terms of the Treaty. In many cases, however, there are divergent views between 
First Nations and the Crown as to what the treaty provisions imply or signify. For each First 
Nation below, the relevant treaty area is provided.    
  
In areas where no historic treaty exists or where such treaties were limited in scope (i.e. where 
only certain rights were addressed by the treaty, such as the Peace and Friendship Treaties), 
there may be comprehensive claims that are asserted or being negotiated.  Comprehensive 
claim negotiations are the means by which modern treaties are achieved. 
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Treaties of Southern Ontario- The Upper Canada Treaties 
There are several treaty making eras which impact the province of Ontario.  These eras are 
known as the Upper Canada Land Surrenders from 1764 to 1862.  These surrenders are seen 
as treaties which transfer all Aboriginal rights and title to the Crown in exchange for one-time 
payments or annuities. They tended to be made with individual First Nation groups for tracts of 
land.   

 
*Atlas of Canada 

1764-1782 – Early Land Surrenders 
The Royal Proclamation of 1763 established the protection from encroachment of an Aboriginal 
territory outside of the colonial boundaries.  Rules and protocols for the acquisition of Aboriginal 
lands by Crown officials were set out and became the basis for all future land treaties.  In 
response to military and defensive needs around the Great Lakes, the Indian Department 
negotiated several land surrender treaties in the Niagara region. 
 
1783-1815- Treaties for Settlement 
As part of the plan to resettle some 30,000 United Empire Loyalists who refused to accept 
American rule, and fled to Montreal, the Indian Department undertook a series of land 
surrenders west of the Ottawa River with the Mississauga and the Chippewa of the southern 
Great Lakes.  These tended to be uncomplicated arrangements whereby for a particular 
Aboriginal group was paid a specific sum in trade goods, to surrender a stated amount of land.  
 
1815-1862- Treaties to Open the Interior 
After the war of 1812, the colonial administration of Upper Canada focused on greater 
settlement of the colony.  The Indian Department completed the last of the over 30 Upper 
Canada Land Surrenders around the Kawartha, Georgian Bay, and the Rideau and Ottawa 
Rivers.  All of this land which today is known as Southern Ontario, was ceded to the Crown.   
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Treaty Land Entitlement (TLE) 
This term is used to describe treaty rights to reserve lands in the Prairie Provinces, northern 
Ontario and northern British Columbia which flow from Treaties 1 to 11, negotiated and 
confirmed between various First Nations and the Crown in right of Canada. It is a “subset of 
specific claims. 
 
Treaty Land Entitlement claims are intended to settle the land debt owed to those First Nations 
who did not receive all the land they were entitled to under historical treaties signed by the 
Crown and First Nations. Settlement agreements are negotiated among First Nations, the 
Government of Canada and provincial/territorial governments. According to the terms of the 
agreement, a specified amount of Crown lands is identified and/or a cash settlement is provided 
so that a First Nation may purchase federal, provincial/territorial, or private land to settle the 
land debt. Once selected or purchased, this land can be added to the First Nations' reserve 
under the Additions to Reserve process.  
 
All selections and acquisitions are proceeding through the TLE and Additions to Reserves 
processes and are at various stages ranging from initial acquisition/selection to the Federal 
Order that would set the lands apart as reserve. For more information on Treaty Land 
Entitlement, please consult the AANDC website. www.ainc-inac.gc.ca/enr/lds/tle-eng.asp 
 
 
First Nation/Aboriginal Community Information    
 
 
Aamjiwnaang 
Chief Christopher Plain  
978 Tashmoo Avenue 
Sarnia, Ontario, N7T 7H5 
Phone: (519) 336-8410 Fax: (519) 336-0382 
www.aamjiwnaang.ca 
 
 
Treaty Area - Southern Ontario Treaties to open the Interior: 1815 to 1862  
 
Associate Organizations: 
Union of Ontario Indians 
Chiefs of Ontario 
Southern First Nations Secretariat (London District Chiefs Council) 
 
Specific Claims: 
Name: Clench Defalcation 
Status: in negotiations since 2011 
Description: The Plaintiffs claim a misappropriation of sale proceeds.  
 
Legal Proceedings: 

http://www.ainc-inac.gc.ca/enr/lds/tle-eng.asp
http://www.aamjiwnaang.ca
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Name: Ada Lockridge v. Ministry of the Environment, HMTQ in Right of Ontario, Suncor Energy 
Products Inc., Attorney General of Ontario, Minister of the Environment Ontario 
Status: active 
Court File No.: 528/10 
Description: The Plaintiffs allege that the Ministry of the Environment has granted permits and 
licenses resulting in the release of pollutants in an area south of Sarnia which surrounds the 
territory around the Applicants’ reserve. 
 
Name: Chippewas of Sarnia v. Attorney General of Canada et al, Attorney General of Canada, 
CN Realties, Great Western Railway   
Status: active 
Court File No.: not available 
Description: In 1995 the Sarnia First Nation launched a lawsuit against Canada, Ontario, several 
thousand property owners, and business and industries, regarding an 1839 sale of 1/3 of the 
Sarnia reserve to Malcolm Cameron. On Dec 21, 2000, the Ontario Court of Appeal found that 
although there was no formal surrender, the actions of the First Nation indicated their intent to 
surrender the land.  In these exceptional circumstances, the Court ruled that the rights of the 
innocent third parties who have relied on the patent must prevail.  The patent was therefore 
found to be valid.  The Court left open the right of the Chippewas to proceed with a claim for 
damages against the Crown. 
 
Community background: 
In September of 2011, the First Nation launched the above lawsuit (Ada Lockridge v. Ministry of 
the Environment et al) against Ontario’s Ministry of the Environment. Two members of the First 
Nation assert that by permitting a recent 25 % increase in production at a Suncor refinery, the 
government has violated Section 7 of the Canadian Charter of Rights and Freedoms: the right to 
life, liberty and the security of the person. Lawyers also cite a violation of equality rights under 
Section 15 of the Charter, saying the First Nation bears a disproportionate environmental 
burden. Within 25 kilometres of the Aamjiwnaang reserve, there are more than 60 industrial 
facilities, about 46 of them on the Canadian side of the border.  These concerns are of great 
importance to the Aamjiwnaang First Nation, and should be taken in to consideration when 
contacting the community.   
 
Agreement negotiations: 
Anishinabek Nation (UOI) negotiations on Governance and Education  
Please see “Other Considerations” below for more details. 
 
 
 
Chippewas of Kettle and Stony Point 
Chief Thomas Bressette (tenure expires June 23, 2014) 
6247 Indian Lane 
Kettle and Stony Point First Nation, Ontario, N0N 1J1 
Phone: (519) 786-2125 Fax: (519) 786-2108 
www.kettlepoint.org/home.html 
 
 
Treaty Area - Southern Ontario Treaties to open the Interior: 1815 to 1862 

http://www.kettlepoint.org/home.html
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Associate Organizations: 
Southern First Nations Secretariat (London District Chiefs Council)  
Union of Ontario Indians 
Chiefs of Ontario 
 
Specific Claims: 
Name: Clench Defalcation 
Status: active negotiations since 2011 
Description: The Plaintiffs claim a misappropriation of sale proceeds.  
 
Legal Proceedings: 
Name: Chippewas of Sarnia et al. v. HMTQ in Right of Canada, Laurie Desautels, Polysar 
Hydrocarbons Limited 
Status: active  
Court File No.: 1796A/87  
Description: In 1987, the Chippewas of Sarnia and Kettle Point (Chippewas) sued Ontario and 
Polysar for a declaration of Aboriginal rights recognized by the Royal Proclamation of 1763 and 
never ceded to the waterbeds of the St. Clair River and Lake Huron and damages for Polysar’s 
gas pipeline contained therein. The Plaintiffs allege that Ontario has breached its fiduciary 
duties and trust obligations to the band as a result of granting licenses to the various companies 
named as defendants. The plaintiffs seek damages and declatory relief. 
 
Name: Chippewas of Kettle and Stony Point v. Attorney General of Canada et al.  
Status: active 
Court No: C22725 
Description: The Plaintiffs allege that the 1927 surrender and subsequent letters patent for a 
portion of the Kettle Point Reserve is invalid, and that the beach front was not surrendered. 
 
Name: Rosalie Winnifred Manning et al v. HMTQ 
Status: active 
Court File No.: T-3077-94 
Description:  The plaintiffs, who claim to be members of the self-styled Stony Point First Nation, 
and the defendants, the Chippewas of Kettle and Stony Point are recognized as one band by 
the department. The plaintiffs claim, among other things, that the Crown breached its fiduciary 
duty.  They allege this occurred through the Crown’s failure to ensure the plaintiffs' interests: 
with regards to the Stony Point Reserve; when represented in its negotiations with the 
Chippewas of Kettle and Stony Point Band; trespassing from 1942 to 1994; the environmental 
degradation of the land; and the plaintiffs loss of the use and enjoyment of the lands.  
 
Name: Corporation of Township of Bosanquet v. Attorney General of Canada, Chippewas of 
Kettle and Stoney Point 
Status: active 
Court File No.: 24085/96 
Description:  The Town of Bosanquet has initiated a claim against Canada in which they are 
asking the court for a declaration that the beachfront at Camp Ipperwash is dedicated to public 
use and that any transfer of land to the First Nation would be restricted by the declaration. The 
land in question was originally surrendered by the Chippewas of Kettle and Stony Point in 1928 
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and subsequently sold to private individuals. In 1944, the land was transferred to the 
Department of National Defence and became part of Camp Ipperwash. In accordance with the 
1981 Order in Council (PC 1981-499), Canada made the commitment to return Camp 
Ipperwash, including the portion obtained from private individuals in 1944, to the band when no 
longer needed for military purposes. Canada is negotiating the return of the land with the Kettle 
and Stony Point First Nation. In separate litigation involving Canada, the Town of Bosanquet 
and a number of private homeowners, the Chippewas of Kettle and Stony Point are claiming a 
portion of the West Ipperwash Beach, which is adjacent to the Kettle Point Reserve. 
 
Name: HMTQ v. David Cloud 
Status: active 
Court File No.: to be determined 
Description: This case relates to a criminal proceeding in the Ontario Court Provincial Division. 
The Plaintiffs allege that they have a treaty right to hunt and that the Game and Fish Act of 
Ontario is of no force and effect with respect to them by virtue of section 52 of the Constitution 
Act and by reason of their Treaty rights within the meaning of section 35. 
 
Name: Reta George, Maynard George, Roy George, Noreen Kewageshig, Janet Cloud, Lee 
George v. HMTQ in Right of Canada, Department of Indian Affairs and Northern Development, 
Department of National Defence, 
Status: active 
Court File No.: T-2565-94 
Description: In 1942 approximately 2,111 acres of lands comprising the Stony Point Indian 
Reserve were expropriated by the Department of National Defence under the authority of the 
War Measures Act. Since the end of the war, the Chippewas of Kettle and Stony Point have 
sought the return of this land to reserve status. In 1981, after extensive negotiations with the 
band council, the federal government entered into a settlement with the band and agreed to 
return the lands when no longer required for military purposes. In 1994, the government 
announced its intentions to return the lands to the Chippewas of Kettle and Stony Point. The 
plaintiffs claim to be members of the self-styled 'Stoney Point First Nation' which they claim is a 
separate First Nation from the Chippewas of Kettle and Stony Point and the rightful beneficiary 
of the Camp Ipperwash lands. The essence of their claim is that the 'Stoney Point First Nation' 
originally occupied the former Stony Point Reserve and therefore, the Crown should return the 
Camp to the members of the 'Stoney Point First Nation' rather than the Chippewas of Kettle and 
Stony Point. The Crown does not recognize the 'Stoney Point First Nation as a separate Band. 
 
Name: Chippewas of Kettle and Stoney Point First Nation v. HMTQ in Right of Canada 
Status: dormant 
Court File No.: T-863-95 
Description: In 1942, approximately 2,111 acres of lands comprising the Stony Point Indian 
Reserve were appropriated by the Department of National Defence under the authority of the 
War Measures Act. Since the end of the war the Chippewas of Kettle and Stony Point have 
sought the return of this land, now Camp Ipperwash, to reserve status.  
 
Traditional Territory:  
In March 2012 and March of 2013, the Chippewas of Kettle and Stony Point First Nation 
reaffirmed their claim (see above Chippewas of Sarnia et al. v. HMTQ) to the lakebed 
surrounding their First Nation in letters to AANDC.  They wish to be notified by government, 
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proponents, groups or individuals who use, or who plan to use, the area they consider their 
traditional territory. This area is described as such: 
 
“from the point of intersection of the surrendered lands with Lake Huron at its 
most northerly point, extending directly out onto Lake Huron to the International   boundary, then 
running along the international boundary to the southerly limit of the herein described lands at 
the water’s edge of the St. Clair River, and the land underlying this portion of Lake Huron (lake 
bed)”   
 
Additions to Reserve: 
Since 2009, the Province has been engaged with the First Nation to transfer the Ipperwash 
Provincial Park lands as an addition to their reserve.  These lands are being transferred through 
the federal Additions to Reserve process.  
 
Agreement negotiations: 
Anishinabek Nation (UOI) negotiations on Governance and Education  
Please see “Other Considerations” below for more details. 
 
 
Other Considerations 
 
Aboriginal Rights Assertions: the Métis 
The inclusion of the Métis in s.35 represents Canada’s commitment to recognize and value their 
distinctive cultures, which can only survive if they are protected along with other Aboriginal 
communities. In 2003, the Supreme Court of Canada affirmed Métis rights under s.35 of the 
Constitution Act, 1982, in the Sault St. Marie area, in the Powley decision. For more information 
on the Powley decision visit the following link: www.aadnc-aandc.gc.ca/eng/1100100014419 
 
The Office of the Federal Interlocutor for Métis and Non-Status Indians (OFI) is aware that the 
Métis Nation of Ontario (MNO), its regional and community councils, have asserted a Métis right 
to harvest in a large section of the province.  
 
The provincial government has accommodated Métis rights on a regional basis within Métis 
harvesting territories identified by the MNO.  These accommodations are based on credible 
Métis rights assertions. An interim agreement (2004) between the MNO and the Ministry of 
Natural Resources (MNR) recognizes the MNO’s Harvest Card system.  This means that 
Harvester’s Certificate holders engage in traditional Métis harvest activities within identified 
Métis traditional territories across the province.  For a map of Métis traditional harvesting 
territories visit the MNO website at: http://www.metisnation.org/harvesting/harvesting-map.aspx 
 
The MNO maintains that Aboriginal ‘rights-holders’ are Métis communities which are collectively 
represented through the MNO and its community councils. In partnership with community 
councils, MNO has established a consultation process. The MNO has published regional 
consultation protocols on their website which offer pre-consultation stage instructions on 
engaging the Métis through their community councils (via the consultation committee made up 
of an MNO regional councilor, a community councilor representative and a Captain of the Hunt).  
Please note however, that this organization does not represent all Métis in Ontario.  
 

http://www.aadnc-aandc.gc.ca/eng/1100100014419
http://www.metisnation.org/harvesting/harvesting-map.aspx
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Métis Nation of Ontario 
Métis Consultation Unit is located within the MNO head office. 
500 Old St. Patrick Street, Unit 3 
Ottawa, Ontario, K1N 9G4 
Phone: (613) 798-1488 Fax: (613) 725-4225 
www.metisnation.org/home.aspx 
 
Métis National Council 
4-340 MacLaren Street, 
Ottawa, Ontario, K2P 0M6 
Phone: (613) 232-3216 Fax: (613) 232-4262 
www.metisnation.ca 
 
For an indication of the population in Ontario who self-identify as Métis, visit the Statistics 
Canada website. The Ontario map indicates populations as small as 250 up to over 2,000 within 
its borders.  
http://geodepot.statcan.gc.ca/2006/13011619/200805130120090313011619/16181522091403090112_13011619
/151401021518090709140112_201520011213052009190904161516_0503-eng.pdf 
 
Legal Proceedings concerning the Métis in Ontario 
Name: HMTQ in Right of Canada v. Michel Blais 
Status: active 
Court File No.: 08-213 
Description: The Applicant is charged with unlawfully harvesting forest resources in a Crown 
forest without a license contrary to the Crown Forest Sustainability Act, 1994.  The Applicant, a 
Métis, asserts that he is an Aboriginal person within the meaning of s. 35 of the Constitution Act, 
1982 and that the alleged harvesting occurred in lands set apart for the Batchewana Band 
pursuant to the Robinson Treaty of 1850.  He claims that the Batchewana First Nation may 
permit Métis persons to exercise the same Aboriginal and treaty rights as its members pursuant 
to this treaty.  
 
Name: HMTQ in Right of Canada, Laurie Desautels v. Henry Wetelainen Jr. 
Status: active 
Court File No.: CV-08-151 
Description: The defendant, Henry Wetelainen Jr., intends to question the constitutional validity 
of sections 28, 31 and 40 of the Crown Forest Sustainability Act (1994), S.O. 1994, c. 25 and 
Ontario Regulation 167/95, as amended, in relation to an act or omission of the government of 
Ontario. The defendant claims that he was exercising Aboriginal and treaty rights afforded by 
the Adhesion to Treaty 3, by harvesting wood within his traditional territory.  He claims that he is 
a Métis/Non-Status Indian and that the imposition of payment for harvesting or use of the forest 
resource is an infringement and violates his constitutional rights. 
 
Name: Ministry of Natural Resources v. Kenneth Sr. Paquette 
Status: active 
Court File No.: to be determined 
Description: This Notice of Constitutional Question relates to a provincial prosecution involving a 
charge pertaining to hunting moose.  The Defendant intends to assert his s. 35 right as a Métis 
person to hunt moose, and he also intends to seek a Charter remedy under s. 15 of the Charter. 

http://www.metisnation.org/home.aspx
http://www.metisnation.ca
http://geodepot.statcan.gc.ca/2006/13011619/200805130120090313011619/16181522091403090112_13011619
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Court Decisions concerning the Métis in Ontario 
R. v. Laurin, Lemieux, Lemieux (2007) 
Three Métis defendants were charged with fishing violations and claimed that the decision of the 
Ministry of Natural Resources (MNR) to prosecute them violated the terms of the Interim 
Agreement (2004) between the MNR and the Métis Nation of Ontario (MNO). As the defendants 
were indeed Harvester Card holders authorized to fish in the Mattawa/Nipissing territory, 
therefore, they were entitled to the exemption in the agreement. 
 
The Court concluded that laying of charges against any valid Harvester Card holder who is 
harvesting in the territory designated on the card within 2 years of the 2004 agreement was a 
breach.  The Interim Agreement itself was silent as to any geographic limitations.  There was no 
mention of the Agreement only applying north and east of Sudbury.  Further, the reliance on 
Harvester Cards, which explicitly contained the territorial designation of the cardholder, signified 
that the MNR accepted such designations for the purpose of the agreement. The Court was 
clear to note that this case did not make any ruling regarding the merits of any claim that the 
Mattawa/Nipissing area contains section 35 rights bearing Métis communities. 
 
Harry Daniels (2013) 
The Plaintiffs sought judicial declarations that: Métis and non-Status Indians are “Indians” under 
section 91(24); that the Crown owes a fiduciary duty to Métis and non-Status Indians as 
Aboriginal peoples; and, Métis and non-Status Indians have the right to be consulted and 
negotiated with in good faith by the government of Canada, on a collective basis through 
representatives of their choice. On January 8, 2013, the Federal Court ruled in favour of Harry 
Daniels et al and declared Métis and non-status Indians as “Indians” under section 91(24) of the 
Constitution Act, 1867. Canada appealed this decision on February 6, 2013.  
 
 
First Nation Associate Organizations 
First Nations may or may not delegate certain authority and/or powers to tribal councils to 
administer programs, funding and/or services on their behalf. The best source of information 
with respect to consultation is though individual First Nations themselves. 
 
Claims submitted to the Specific Claims Tribunal 
The Tribunal is an independent adjudicative body comprised of up to six full time Federal judges 
appointed from Provincial Superior Courts across the country.  The objective and purpose of the 
Tribunal is to ensure impartiality and fairness in the process of claims resolution. It makes 
binding decisions where claims have been rejected by the Government of Canada, or, where 
negotiations have failed to achieve a settlement.  For more information, go to: www.sct-
trp.ca/hom/index_e.htm 
 
Self Government Agreement Negotiations 
Self-government agreements set out arrangements for Aboriginal groups to govern their internal 
affairs and assume greater responsibility and control over the decision making that affects their 
communities. Many comprehensive claims settlements also include various self-government 
arrangements. Self-government agreements address: the structure and accountability of 
Aboriginal governments, their law-making powers, financial arrangements and their 



 

15 

 

NCR#5553559 - v1 

responsibilities for providing programs and services to their members. Self-government enables 
Aboriginal governments to work in partnership with other governments and the private sector to 
promote economic development and improve social conditions. 
 
Anishinabek Nation (Union of Ontario Indians) negotiations on Governance and Education  
 
In 1995, the Anishinabek Nation’s Grand Council authorized its secretariat arm, the  
Union of Ontario Indians (UOI), to begin self-government negotiations with Canada.   
Negotiations towards agreements in the areas of education and governance began in  
1998.   

 
An agreement-in-principle (AIP) on education was signed in November 2002.  In February 2007, 
the parties signed the AIP with respect to governance.  Final agreement negotiations are 
proceeding in parallel, and together these agreements would mark important steps towards the 
Anishinabek Nation’s long-term objective of supporting participating First Nations to move out 
from under the Indian Act.   

 
The governance agreement will provide the establishment of the Anishinabek Nation 
government and the recognition of participating First Nation lawmaking authority in four core 
governance areas: leadership selection, citizenship, culture and language, and management 
and operations of government.  
 
The education AIP authorized the parties to negotiate a final agreement with respect to 
lawmaking authority for primary, elementary and secondary education for on-reserve members, 
and to administer AANDC’s post-secondary education assistance program.  Negotiations 
towards a final agreement with respect to education are nearing conclusion. The Province of 
Ontario is not a party to these negotiations but is engaged in tripartite discussions on particular 
issues that would assist in the implementation of the final agreement. 
 
To prepare for self-government in member communities, the Union of Ontario Indians has 
undertaken a range of activities including a Community Engagement Strategy, the development 
of an appeal and redress process, a constitutional development process and a number of 
capacity development activities.  
 
 
Provincial guidelines 
Under its responsibility to promote stronger Aboriginal relationships, the Ontario Ministry of 
Aboriginal Affairs has produced Draft Guidelines on Consultation with Aboriginal Peoples 
Related to Aboriginal Rights and Treaty Rights. These guidelines are for use by ministries who 
seek input from key First Nations and Métis organizations, all Ontario First Nations and selected 
non-Aboriginal stakeholders.  To review the guidelines, visit:  
http://www.aboriginalaffairs.gov.on.ca/english/policy/draftconsultjune2006.pdf 
 

 

http://www.aboriginalaffairs.gov.on.ca/english/policy/draftconsultjune2006.pdf





















































































